IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRI M NAL
V.
ADOLPH PRI NCI PALE : NO. 98-581-3

VEMORANDUM AND ORDER

NCRVA L. SHAPI RO J. NOVEMBER 25, 1998

AND NOW this 25th day of Novenber, 1998, after an
evidentiary hearing and argunent from counsel for the governnment
and the defendant, it appearing that:

1. Def endant, Adol ph Principale, is one of seven co-
defendants in a 19 count Indictnent charging drug offenses, noney
| aundering and claimng crimnal forfeiture. This defendant is
charged in Count 1, conspiracy to manufacture and distribute
nmet hanphetam ne, 21 U . S.C. 841, and in Count 9, possession of a
listed chemical with intent to manufacture, 21 U S. C. 841 (d)(1)

2. Pretrial Services reported:

The defendant has resided in Phil adel phia for nost
of his Iife and he has strong famly ties to the area.
He does not possess a passport and he does not
regularly travel outside of the country. He has a
hi story of enploynent. However, the defendant faces
severe penalties if convicted. For this reason he
poses a risk of flight.

M. Principale has no history of psychiatric
treatnment and he has not used drugs in twelve years.
However, the defendant has one prior federal conviction
for narcotics and the all eged of fense involves illegal
subst ances. He poses a danger to the community.

Magi strate Judge Smith rel eased defendant Principale
on $450, 000 bail, secured by deeds on 5832 Keystone Street,
Phi | adel phia and 9510 Torresdal e Avenue, Phil adel phia ($150, 000)
and a bail bond co-signed by defendant Principale and his father-
in-law, WlliamE darke, secured by M. Carke's property at
2421 Boyd Road, Huntingdon Vall ey, Pennsylvania ($300,000), in
addition to electronic nonitoring with pretrial reporting several
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ti ms a week.

The governnent has appeal ed and asked the court to
find:

(a) the governnment has proven by a preponderance of
the evidence that no condition or conbination of conditions wll
reasonably assure the appearance of the defendant as required;
and

(b) that the governnent has proven by clear and
convi nci ng evidence that no condition or conbination of
conditions will reasonably assure the safety of other persons and
the community, as required by 18 U S.C. § 3142(e).

Def ense counsel concedes there is probable cause to
believe that the defendant has commtted a violation of 21 U S.C
8 846, involving a conspiracy to manufacture and distribute nore
than 1 kil ogram of nethanphetam ne, a Schedule Il controlled
subst ance and possession of |listed chem cal (nmethylamne) with
intent to manufacture nethanphetam ne, as set forth in the
I ndi ctnent, Crimnal No., 98-581, returned by a federal grand
jury on Novenber 18, 1998.

The Indictnent lists 94 overt acts, but only 5
inplicate defendant Principale. The facts alleged in the
I ndi ct ment consi st of conversations by the principal defendant
with confidential informants in which he identified defendant
Principale as his source of a cutting substance for
nmet hanphet am ne and adm tted that he owed defendant Principale
noney. The governnent has evidence fromat |east two
cooperating witnesses. One will testify to the statenent of
def endant, Thomas Zaroff, Sr., concerning defendant Principal e;
the other will testify that he delivered nethylamne to be used
in the manufacture of nethanphetam ne to defendant Principale for
$15, 000. 00. Defense counsel asserts that the defendant will
vi gorously defend these accusations and has a very substanti al
def ense.

| f convicted, defendant Principale has a substanti al
incentive to flee, but has strong ties to this jurisdiction. He
has resided his entire lifetinme in Philadel phia. He has a young
wife who is afflicted with cancer and facing surgery. He also
has an infant son. At the hearing before the Magi strate Judge
and again at the hearing before this court, numerous nenbers of
his fam |y appeared on his behalf, as did the famly priest.

Def endant Principale's father-in-law, WIlliamE.
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Clarke, a retired policeman with a drug enforcenent background,
testified on behalf of the pretrial rel ease of defendant
Principale. He lost a brother froma drug overdose and hates
drugs and their effects on people and the community. He |oves
hi s daughter deeply and is willing to post everything he owns as
security for the defendant Principale. M. Carke is a

busi nessman of substance with two car deal ershi ps and a house
wort h approxi mately $300,000. He made clear to the court that he
woul d personal ly supervise defendant Principale in his daily
activities and assure his appearance in court.

The governnent contends there is probable cause to
believe that the defendant comm tted an of fense puni shabl e under
the Controll ed Substance Act by 20 years in prison, and that
there is a rebuttable presunption no condition of rel ease, or
conmbi nation of conditions, will reasonably assure the appearance
of the defendant and the safety of the comunity. The defendant
has rebutted this presunption.

The court is convinced there is no risk of flight, not
j ust because of defendant's ties to the conmmunity, but because of
t he concern of defendant Principale' s father-in-law for the
safety and welfare of his son-in-law, as well as his daughter.

There is no threat to the safety of the comunity
because of the assurance defendant Principale has a job working
8-10 hours a day, six days a week, at the car deal ership where he
woul d be under M. C arke's personal supervision. |In addition,
def endant Principale would be on house arrest with el ectronic
monitoring (with work rel ease privileges as stated) and woul d
report to Pretrial Services once a week in person and once a week
by tel ephone. Al though Magi strate Judge Smith woul d have
permtted himto travel outside the district for business
reasons, the court sees no reason for this and would restrict his
work privileges to M. Carke's auto dealership only. No
conmuni cation or association with co-defendants or drug of fenders
will be permtted.

To be assured itself that the position of the
governnment was given every consideration, in addition to the
testinony in open court, the court reviewed intercepted
conversations concerning defendant Principale in canera. The
government has asked that neither the tapes nor transcript be
provi ded to defendant's counsel. In view of the disposition of
t he governnent's notion, there is no need to nmake these
conversations available to the defendant.

An appropriate Order foll ows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA . CVIL ACTI ON
V.
ADCLPH PRI NCI PALE ; No. 98-581-03
ORDER

AND NOW this 25th day of Novenber, 1998, follow ng a
Pretrial Detention Hearing yesterday, it is hereby ORDERED t hat
the Governnent’s Motion for Pretrial Detention is DEN ED.

Bail is set in the amount of $450, 000.00: $150, 000. 00
secured by the properties at 5832 Keystone Street, Phil adel phia
Pennsyl vani a and 9510 Torresdal e Avenue, Phil adel phi a,

Pennsyl vani a, and the remai ning $300, 000 an O R bond signed by the
defendant and his father-in-law, WIlliamE d arke, and secured by
the property at 2421 Boyd Road, Huntingdon Vall ey, Pennsyl vani a,
with the foll ow ng conditions:

1. Forfeiture agreenent to be executed for properties;
2. El ectronic nonitoring with in-honme detention except
for enpl oynent purposes -- defendant shall be enpl oyed

at | east eight hours a day, six days a week at the

aut onobi | e deal ership of his father-in-law, WIlliamE.
Clarke -- and nay attend his wife's surgery and visit
her in the hospital with prior notice to Pretrial
Servi ces Agency;

3. Defendant shall:

a. Report to Pretrial Services Agency as directed
once a week in person and once a week by tel ephone;

b. Restrict travel to the Eastern District of
Pennsyl vani a;

c. Surrender passport and not apply for passport;
d. Surrender weapons and not possess weapons; and
e. Neither comuni cate nor associate with any co-

def endant or person previously convicted of a felony or drug
of f ense.






